Briefing Note

“Close, like-minded partners committed to
democratic principles”: Settling the Hans
Island/Tartupaluk Territorial Dispute

P. Whitney Lackenbauer & Rasmus Leander Nielsen

I cannot imagine many purposes for which Hans Island, or Tartupaluk in Greenlandic, wonld be
useful for a government at all. It is exctremely remote, provides no shelter, no decent landing for any
vessels, no ol or gas reserves are known to hide in its vicinity, no mineral deposits in its core, it is ice-
encapsulated and dangeronsly windswept most of the year. Perhaps in a distant ice-free future a bit of
very high-Arctic traffic might pass by, but it wonld still most likely have no reason to dwell bere.

But, of course, as a political phenomenon Hans Island is extremely provoking. 1t bears testimony to
Just how easily even the lowliest, most desolate piece of no-good territory may still excite otherwise
Sriendly, democratic, NATO-embedded nations and make them unable to reach any semblance of an
agreement even after 45 years of negotiations.

Danish journalist Martin Breum, May 2018'

This agreement is a significant historic milestone in the relationship between friends and neighbonrs
and is the culmination of years of discussions. The efforts deployed to reach this outcome demonstrate
their leadership in the region and commitment to resolve disputes peacefully and in accordance with
international law.

The land boundary on Tartupaluk reflects the strong historic and cultural relations between
communities in Canada and Greenland. It paves the way for stronger cooperation and the

establishment of an even closer partnership between them.
Global Affairs Canada News Release, June 2022

On 14 June 2022, an agreement between Canada and the Kingdom of Denmark, together with
Greenland, resolved the long-standing dispute over the sovereignty of Hans Island (which is known
as Tartupaluk in Greenlandic) by creating a land boundary. This 1.3 km* barren and uninhabited
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sandstone island is situated in the middle of Kennedy Channel between Ellesmere Island and
Greenland, lying exactly 18 km from both islands. Its status as the source of the only outstanding
Arctic dispute involving sovereignty over land meant that the island attracted a disproportionate
amount of attention as an example of unsettled — and thus uncertain — boundaries.’

The question of the ownership of Hans Island first arose in 1973 when Canada and the Kingdom
of Denmark delimited the continental shelf between Ellesmere Island and Greenland. The two
sides could not agree on the status of the island, which fell right on the maritime boundary line
dividing the continental shelf between the two countries, so they chose to set aside the question of
the island itself. The shelf surrounding the island was delimited, with the maritime boundary
stopping at the low-water mark on the island’s south side and starting again from the low-water
mark on the north side.* Accordingly, and despite popular misconceptions, the dispute had no
significant impact on the status of the waters, seabed resources, or navigation rights around Hans
Island itself.

Both countries sporadically raised the issue of territorial ownership and undertook various public
demonstrations to reinforce their claims. After discovering that Canada’s Dome Petroleum was
using Hans Island as a platform for research activities, the Danes sent an expedition to it in 1984
to plant their flag and proclaim sovereignty, leaving the message “Welcome to the Danish Island”
and a bottle of brandy. Canada responded in kind with its own sign, a Canadian flag, and bottles
of Canadian Club whiskey. This comical dance continued for the next two decades and became
colloquially known as the “Whiskey War” between the two countries.’

The Danish position rested primarily on the principles of discovery, geology, and usage. Hans

Island was “discovered” in the second half of the 19th Century by one or several American-led
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distance of 8 or 9 miles) than to Greenland (a distance of 14 or 15 miles). However, observations
taken the previous summer by the Topographical Survey of Canada “place[d] the island exactly on
the median line between the two coasts,” thus creating uncertainty about whether it straddled the
“boundary line” or “falls to the west of it and is territory over which the Canadian Government
claims to exercise sovereign rights.” Royal Canadian Air Force attempts to establish the precise
position of Hans Island proved inconclusive, but Canadian maps continued to place the island on
the Canadian side of the median line demarking the boundary with Greenland.” Canada issued a
land use permit to Dome Petroleum in the 1980s to use the island as a scientific base to study ice
movements, with Denmark submitting a diplomatic protest. For its part, Canada issued a formal
protest when Denmark’s minister of Greenlandic affairs, Tom Heyem, visited the island in 1984
and left a Danish flag as well as a message stating “Welcome to the Danish Island” (“Velkommen
til den danske ¢” in Danish)," and Canada also protested four years later when a Danish inspection
crew planted the Dannebrog on the island again.'"" The so-called “Whiskey War” ensued, with
Canadians replacing the Danish flag with the Canadian one and leaving a bottle of Canadian Club
whenever they visited the island, and the Danes reciprocating and leaving a bottle of schnapps
when they visited.

Given that the small island is uninhabited, possesses no strategic value, and boasts no natural
resources, this territorial dispute involved no substantive material interests,’” but it took on
heightened symbolic and nationalist significance when the Danes sent naval vessels to the island in
2002 and 2003. “If Canada does not fight aggressively against Danish actions, it will be viewed as
a weak and easy target,” Canadian political scientist Rob Huebert warned. “If, in fact, it loses the
claim over Hans Island, it could show how little capability Canada has to propetly patrol northern
Canada. This would mean that other countries that are disputing northern claims with Canada will
find it easier to win their claims.”” Canada responded in 2005 with an inukshuk-raising and flag-
planting visit by Canadian Rangers and soldiers as part of Exercise Frozen Beaver, followed by a
highly publicized visit by Minister of National Defence Bill Graham — with the Danes expressing
displeasure to the Canadian ambassador in Copenhagen.'* The media frenzy soon alluded to
Canada’s 1995 “Turbot War” with the Spanish and even a possible “domino” effect, suggesting
that if Canada lost Hans Island its other Arctic islands might succumb to a similar fate.”” Danish
rear-admiral and former head of the Royal Defense Academy Niels Wang later compared the
Canadian flag planting on Hans Island to the controversial Russian planting of a titanium flag on
the seabed at the North Pole in 2007, suggesting that both were geopolitical examples of offensive
signalling via flags in the Arctic.”

Fortunately, the issue soon returned to a diplomatic track. To reduce tensions, Canada and the
Kingdom of Denmark issued a joint statement in September 2005 declaring that “we will continue
our efforts to reach a long-term solution to the Hans Island dispute.” The statement also provided
that “in the tradition of cooperation in the region between our scientists we will explore the
feasibility of joint scientific projects on or in the area of Hans Island.” The two neighbours also
agreed to keep each other informed of any activities related to the island and pledged that “all
contact by either side with Hans Island will be carried out in a low key and restrained manner.”"’
Thus, when a Danish cruise vessel landed on the island in 2010 and tourists’ Facebook posts
showed them planting Danish and Greenlandic flags there, the head of Denmark’s Arctic
Command urgently called his Canadian counterpart to downplay these unofficial exploits."

Consequently, the incident did not generate any backlash in Canadian circles, and the two countries

Settling the Hans Island/Tartupaluk Tertitorial Dispute
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continued to hold bilateral meetings seeking a mutually acceptable solution. Technical discussions
also reflected the results of modern satellite imagery, which placed the island in the middle of Nares
Strait, 18 km from both Ellesmere Island and Greenland (and not closer to Canada, as Canadian
maps had previously indicated)."

Commentators noted various diplomatic options for resolving this dispute. Canada and Denmark
might have agreed to have one country gain complete sovereignty over the island; although the
simplest solution, it was politically unattractive to both sides. Alternatively, the island could simply
be split by connecting the lines currently demarcating Nares Strait, which would result in roughly
half of the island going to each party, thus creating a new land border for both countries. Others
proposed less conventional solutions, such as creating an international park or a “condominium”
arrangement whereby Canada and the Kingdom of Denmark/Gtreenland would co-own the island
with certain rules.”” Former premier of Greenland and current Inuit Circumpolar Council (ICC)
Greenland president Kuupik Kleist promoted Inuit ownership, lamenting that the Canadian and
Danish states did not provide solutions in the interests of Nunavut and Greenland — a sentiment
that he reiterated after the agreement was signed in June 2022, arguing that this was a missed
opportunity to do something novel in terms of solving border disputes more in line with Inuit
preferences.” Others suggested simply ceding power to the Inuit of Nunavut and Greenland to
co-manage the island as part of the Pikialasorsuaq (North Water Polynya) area,”” or Canada “gifting
it” to the people of Greenland.”

A negotiated solution requires political will, and the optics of surrendering sovereign territory —
however small and insignificant in practical terms — created political sensitivities for countries that
had publicly staked their sovereignty claims. “A plan to divide the island ... through the middle
would give Canada a second foreign land border and settle a spat that captured international
attention as much for its absurdity as its potential seriousness,” journalist Adrian Humphreys noted
in April 2012. Nevertheless, as Canadian Foreign Affairs spokesperson Joseph Lavoie noted at the
time, “the dispute continues to be well-managed in accordance with the 2005 Joint Statement on
Hans Island. Canada and Denmark have excellent relations and we are satisfied with how our
current arrangement is working.”** Given the excellent relations and stability between the two

countries, there was no acute pressure to settle the dispute.

The tenth anniversary of the Ilulissat Declaration in May 2018 (and the Arctic states’ affirmation
of their commitment to maintaining the Arctic as a low-tension region where disputes are resolved
peacefully) proved to be a catalyst for action on the Hans Island file. During a meeting later that
month in Ottawa, officials from Copenhagen and Nuuk announced that they were setting up a
joint task force to explore options and provide recommendations on how to officially resolve
outstanding boundary issues in the Arctic with Canada. Statements by the Canadian and Danish
foreign ministers emphasized collaboration and a commitment to “peaceful and constructive”
deliberations. “Canada is looking forward to fruitful bilateral discussions with the Kingdom of
Denmark under this newly established Task Force,” Global Affairs Canada spokesperson Elizabeth
Reid told reporters. “This work is a demonstration of our excellent cooperation with Denmark in

the Arctic and our collective leadership in the region.”

Lackenbauer & Nielsen
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The task force held intensive in-person negotiations in 2018 and 2019 before converting to a virtual
format in 2020 and 2021 owing to pandemic-related travel constraints. As the chief negotiators
recounted during a panel at the Arctic Circle Forum in Nuuk in August 2022, the transition to a
virtual format facilitated weekly (and at times even daily) meetings to work methodically through
technical details. They emphasized how the friendly relations and close cooperation that

characterize the Canada-Denmark-Greenland relationship proved instrumental,*

culminating in a
five-day “marathon” final meeting in Reykjavik in November 2021. Three days of legal and
technical discussions were followed by two days of intensive legal negotiations that yielded an
agreement-in-principle.”” After receiving political approval in the various political capitals, this “3

in 17 agreement was officially signed in Ottawa on 14 June 2022.
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The agreement sets a land boundary on Hans Island/Tartupaluk that follows a natural ravine that
runs the length of the island, in a general direction from north to south, and divides the island
roughly in half. This yields an outcome where the Kingdom of Denmark/Greenland has
sovereignty over slightly more of the island than Canada, but adopting a natural contour with clear
northern and southern terminus points and a turning point in the middle of the island offered an
equitable compromise requiring only three coordinates to establish the land boundary. Discussions
with local Greenlandic and Nunavummiut partners may determine what form a marker might take

to physically situate the turning point — or whether one is necessary at all.”

While the setting of a boundary reflects conventional state practice and divides a part of Inuit
Nunaat (the Inuit homeland that transcends state boundaries), the agreement also includes an
innovative provision that is reflective of Inuit priorities by affirming the “traditional, symbolic and

Settling the Hans Island/Tartupaluk Tertitorial Dispute
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historic significance” of the island. The deal commits all parties to maintaining continued access to
and freedom of movement on the entire island for Inuit and local people living in Avanersuaq,
Kalaallit Nunaat, and Nunavut, Canada, including for hunting, fishing, and other related cultural,
traditional, historic, and future activities.” A practical and workable border-implementation regime
for all visitors must still be devised, but the negotiators were particularly proud of achieving an
outcome that ensures mobility rights and means that “there will be no fences on the island.””

Although most media attention fixated on the Hans Island agreement, the negotiations actually
yielded a broader package deal that covers continental shelf issues, an arguably more important
part of the bargaining solution than sovereignty over Hans Island.” The negotiations also
modernized the 1973 boundary within 200 nautical miles and established the maritime boundary
in the Lincoln Sea (north of Ellesmere Island and Greenland). The 1973 bilateral treaty establishing
a dividing line between Greenland and Canada went as far as, but did not include, the Lincoln Sea
(which is north of Ellesmere Island and Greenland).” Although Canadian and Danish negotiators
reached a tentative agreement on the maritime boundary in the Lincoln Sea in 2012, it was never
finalized. The 2022 deal thus completes the process of making technical adjustments to the
coordinates of the existing maritime boundary line from 1973 and establishes a single, modernized
4000 km maritime boundary from the Lincoln Sea in the north to the Labrador Sea in the south —
the longest continuous maritime boundary in the world. As a Danish negotiator explained, a strong
commitment to resolving all three issues simultaneously opened space for creative solutions and
compromise, rooted in a high level of trust and openness both politically and in the technical and
legal delegations.™
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Moreovet, the June 2022 agreement settles an approximately 79,000 km® overlap in the continental
shelf beyond 200 nautical miles in the Labrador Sea. The Kingdom of Denmark’s 2012 submission
and Canada’s 2013 submission to the UN Commission on the Limits of the Continental Shelf
(CLCS) revealed an overlapping area of continental shelf, which is a normal part of the scientific
process of delineating the outer limits of the continental shelf under the United Nations
Convention on the Law of the Sea (UNCLOS). The negotiations from 2018-2021 yielded a binding
boundary line in the overlapping area, which represents an equitable solution consistent with
Article 83 of UNCLOS. Reaching an agreement prior to receiving a recommendation from the
CLCS also follows regional practice” and international law, and it further affirms Ilulissat
Declaration commitments to the orderly, peaceful settlement of overlapping claims amongst the
Arctic coastal states.
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While the deal reached between the Kingdom of Denmatk/Greenland and Canada might seem
modest, it sends an important signal at a volatile time in regional and international affairs.
Dignitaries at the June 2022 announcement in Ottawa emphasized various strategic messages. “The
Arctic is a beacon for international cooperation, where the rule of law prevails,” Canadian foreign
minister Mélanie Joly noted, with obvious reference to the precarious geopolitical climate in the
wake of Russia’s further invasion of Ukraine in February 2022. “As global security is being
threatened, it’s more important than ever for democracies like Canada and the Kingdom of
Denmark to work together alongside Indigenous peoples, to resolve our differences in accordance
with international law.” Her Danish counterpart, Jeppe Kofod, emphasized how the sovereignty

Settling the Hans Island/Tartupaluk Tertitorial Dispute
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of Hans Island/Tartupaluk has been contested for more than a half century, but diplomatic efforts
yielding a solution “demonstrate our firm common commitment to resolve international disputes
peacefully. I hope that our negotiation and the spirit of this agreement may inspire others. This is
much needed at a time when respect for the international rules-based order is under pressure.” For
the Greenlandic premier, Mute B. Egede, the land border on Hans Island/Tartupaluk was not a
sign of division but of “the very close ties between our countries, people and culture,” marking the
“beginning of a closer partnership and cooperation between us in areas of shared interest and of
particular benefit to Inuit and local people living in Avanersuaq, Kalaallit Nunaat, and Nunavut,
Canada.” In his opening speech to the Greenlandic parliament, Inatsisartut, in September 2022,

he stressed how a peaceful solution was obtained in a time of geopolitical conflict in the Arctic.”’

When Russia and Norway signed their historic maritime delimitation and cooperation agreement
in the Barents Sea and Arctic in September 2010, foreign ministers Sergei Lavrov and Jonas Gahr
Store told Canada to “take note” and paternalistically instructed Ottawa to follow their lead. “We
firmly believe that the Arctic can be used to demonstrate just how much peace and collective
interests can be served through the implementation of the international rule of law,” they explained.
“Moreover, we believe that the challenges in the Arctic should inspire momentum on international
relations, based on cooperation rather than rivalry and confrontation.” Twelve years later, Canada
and the Kingdom of Denmark/Greenland sent a similar reminder to the Kremlin, taking the
signing of their historic agreement as an opportunity to emphasize how they are “close, like-minded
partners committed to democratic principles, including the rule of law and gender equality. We
work closely to support multilateralism and the rules-based international order, to protect human
rights, minorities, Indigenous peoples and to safeguard democracy.”™ In contrast to Russia’s brutal
tactics attempting to redraw boundaries in Europe, the solution was presented as a win-win-win
outcome by the Canadian foreign minister, Mélanie Joly," which was echoed by a Greenlandic
negotiator at the Arctic Circle Forum in Nuuk in August 2022. “From the Lincoln Sea in the north
to the Labrador Sea in the south, the line is the longest continuous maritime boundary in the
world,” a Global Affairs Canada news release trumpeted. “This agreement is a testament to our
excellent relations, and it demonstrates our commitment to the rules-based international order and
in maintaining our shared ambition of the Arctic as a region of low tension and cooperation.”*
These messages remain crucial as Arctic coastal states look to settle their overlapping continental
shelves in the central Arctic Ocean® —a process that, we hope, will also reinforce common interests

in peace, stability, compromise, and cooperation.

Notes

Thanks to the presenters and audience members during the panel on “The Historic Agreement on
Tartupaluk (Hans Island), Lincoln Sea and Labrador Sea: Insights from the Negotiators™ at the
Arctic Circle Forum in Nuuk, Greenland, on 28 August 2022, for their information and insights.

2 Global Affairs Canada, “Canada and the Kingdom of Denmark, together with Greenland, reach historic
agreement on  long-standing  boundary  disputes,”  News  Release, 14  June 2022,
https://www.canada.ca/en/global-affairs /news /2022 /06 /canada-and-the-kingdom-of-denmark-together-

with-oreenland-reach-historic-agreement-on-long-standine-boundarv-disputes.html.
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